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PLAINTIFF STATE OF OHIO’S MOTION

FOR ADDITIONAL INTERIM RISK REDUCTION MEASURES

Plaintiff, State of Ohio, moves this Court for an Order imposing additional Interim Risk

Reduction Measures at the Knox Cattle Company Dam necessary to safeguard life, health, and

property. A Memorandum and affidavits in support of the Motion are attached.
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MEMORANDUM IN SUPPORT

On January 27, 2021, the Court granted the State’s Motion for Preliminary Relief ordering
certain Interim Risk Reduction Measures (“IRRMs”) at the Knox Cattle Company Dam and Lake
(“Dam” and “Lake™) necessary to safeguard life, health, and property pursuant to R.C.
1521.062(H). On November 1, 2021, the Court granted the State’s Motion for Additional IRRMs
at the Dam on the same basis.

Conditions at the Dam have again worsened requiring additional IRRMSs. Despite ongoing
maintenance at the Dam, and implementing the prior IRRMs, water levels at the court-ordered
elevation have not been able to be maintained due to the repeated clogging of the primary outlet
and siphons, sedimentation in the Lake, and poor retention in the upstream stormwater pond — all
leading to the threat of sudden dam failure by overtopping. See Affidavit of Mia Kannik, Ex. 1,
118, 11 . The integrity of the Dam has also worsened due to the presence of woody vegetation and
its progressively deteriorating condition that could likewise lead to the sudden failure of the Dam.
Id. § 10. No analyses have been performed to develop an Emergency Action Plan to follow in the
event of dam failure, or to ensure that measures taken to reduce the risk of dam failure comply
with dam safety and stormwater requirements. Id. 11 12, 14. As a result, additional IRRMs are

needed to safeguard life, health, and property. Id. at { 14.


mailto:Joseph.Wambaugh@OhoAGO.gov

Pursuant to R.C. 1521.062(H), the State therefore requests an Order authorizing the City
of Mount Vernon, acting on behalf of the Chief of the Division of Water Resources of the Ohio
Department of Natural Resources, to immediately take the following IRRMs:

(1) Construct a new principal spillway and lake drain;

(2) Remove accumulated sediment from the bottom of the Lake, and evaluate and
implement measures to reduce future sediment accumulation;

(3) Remove woody vegetation from the Dam;

(4) Reconstruct and improve the upstream stormwater pond,;

(5) Perform a detailed Hydrologic and Hydraulic (H&H) analysis and dam failure
analyses for the Dam; and

(6) Contract design, permitting, and construction oversight services, and perform
geotechnical testing and analysis, as necessary for the above measures.

(1) Construct a new principal spillway and lake drain. The small diameter of the current

principal spillway is causing the spillway to repeatedly clog so that water cannot exit. This causes
the water level in the Lake to rise which could cause the Dam to overtop and fail during large rain
events. Affidavit of Mia Kannik, Ex. 1, 1 8. The construction of the new sufficiently sized principal
spillway and lake drain is necessary to prevent a sudden failure of the Dam. Id. § 14a. A more
detailed description of these measures is provided in the attached Affidavit of Brian Ball, Ex. 2, |
6.

(2) Remove accumulated sediment from the bottom of the lake, and evaluate and

implement measures to reduce future sediment accumulation. The accumulation of sediment

from the bottom of the Lake is reducing the amount of potential water storage in the Lake that
could be used during a rain event to prevent the Dam from overtopping. Affidavit of Mia Kannik,
Ex. 1, 19. Removal of existing sediment, and the implementation of measures to reduce future
sediment accumulation, will reduce the risk of a sudden failure of the Dam. Id. { 14b. A more
detailed description of these measures is provided in the attached Affidavit of Brian Ball, Ex. 2, |

6.



(3) Remove woody vegetation from the Dam. The woody vegetation on the Dam is

compromising its integrity. Affidavit of Mia Kannik, Ex. 1, 1 10. Removing the woody vegetation
from the Dam is needed to protect the integrity of the Dam and reduce the risk of its sudden failure.
Id. § 14c. A more detailed description of these measures is provided in the attached Affidavit of
Brian Ball, Ex. 2, { 6.

(4) Reconstruct and improve the upstream stormwater pond. The upstream stormwater

pond has limited retention to slow water entering the Lake. Affidavit of Mia Kannik, Ex. 1, § 11.
Reconstructing and improving the upstream stormwater pond to increase retention in the pond will
slow down the water entering the Lake thereby reducing the likelihood of overtopping and the risk
of the sudden failure of the Dam. Id. § 14d. A more detailed description of these measures is
provided in the attached Affidavit of Brian Ball, Ex. 2, { 6.

(5) Perform a detailed H&H analysis and dam failure analyses. No H&H analysis or dam

failure analyses have been undertaken to ensure regulatory compliance or plan for evacuation.
Affidavit of Mia Kannik, Ex. 1, 1 12. The H&H analysis is necessary to ensure that the IRRMs
will comply with Ohio Dam Safety Laws, as well as any applicable stormwater rules or regulations,
while dam failure analyses are necessary to predict the extent of inundation in the event of a dam
failure, and to develop an Emergency Action Plan (EAP) that includes evacuation procedures in
the event of a dam failure. Id. § 14e. Additional description of these measures is provided in the
attached Affidavit of Brian Ball, Ex. 2, 1 6.

(6) Contract for _design, permitting, and construction oversight services, and perform

geotechnical testing and analysis as necessary for the above measures. No design, permitting,

or construction services, or geotechnical testing and analysis, have been performed as necessary



to ensure proper construction. Affidavit of Mia Kannik, Ex. 1, § 13. Design, permitting, and
construction oversight services, as well as geotechnical testing and analysis, are required to ensure
that the construction is performed properly for the above IRRMs. Affidavit of Mia Kannik, EX. 1,
1 14f. A more detailed description of these measures is provided in the attached Affidavit of Brian
Ball, Ex. 2, 1 6.

The above IRRMs are needed to safeguard life, health, and property as they would reduce
the risk of a sudden failure of the Dam and a release of water from the Lake. Affidavit of Mia
Kannik, Ex. 1, 1 15. The onset of the wet, winter season increases the likelihood of elevated water
levels in the Lake and dam failure. 1d. 1 16. The sudden failure of the Dam would result in either
the probable loss of human life or the structural collapse of at least one residence or one
commercial or industrial business. 1d. § 7. Multiple properties are located downstream of the
Dam, including several homes, businesses, and roads. Id. Sudden failure of the Dam would result
in a probable loss of human life in a number of residences and flooding of high value property
downstream of the Dam. Id.

As part of this relief, the State requests that, upon the final disposition of this case, all costs
associated with these IRRMs be certified by the City to the Court. Upon receipt of said costs, the
Court shall enter a grant of judgment for said costs and file the same with the Clerk of Courts
ordering the Clerk to issue a certificate of judgment in favor of the City pursuant to R.C. 2335.19
and R.C. 2329.02. A proposed Order is attached to this Motion.
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cwieg@fbtlaw.com

Attorneys for Defendant City of Mount Vernon

Via Email

Noel B. Alden, Esq.
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EXHIBIT 1

Affidavit of Mia Kannik, P.E.



IN THE COURT OF COMMON PLEAS

KNOX COUNTY, OHIO
STATE OF OHIO, ex rel. DAVE YOST, Case No. 20IN06-0149
ATTORNEY GENERAL
JUDGE RICHARD D. WETZEL
Plaintiff,

V.

THE LANDINGS PROPERTY OWNERS
ASSOCIATION, INC., ef al.,

Defendants.

MULLINS BROS. LTD.,
Third-Party Plaintiff,
V.

CAROL A. DIDINGER, TRUSTEE, et al,,

Third-Party Defendants.

AFFIDAVIT OF MIA KANNIK, P.E. IN SUPPORT OF
PLAINTIFF STATE OF OHIO’S MOTION
FOR ADDITIONAL INTERIM RISK REDUCTION MEASURES

STATE OF OHIO )
SS:

N’ e’

FRANKLIN COUNTY

I, MIA P. KANNIK, being of sound mind, age of majority, and being duly sworn in on
oath, make the following statements based upon personal knowledge, information, and/or belief:
1. I am employed as a Program Manager for the Dam Safety Program in the Division of Water

Resources at the Ohio Department of Natural Resources (“ODNR”), located at 2045 Morse

Road, Building B-3, Columbus, Ohio 43229. | have held my current position since 2014. I

1



have been employed by ODNR in the Division of Water Resources (“Division™) since
January 1998. When I first began working with the Division, I was a Project Engineer, and
then later I was promoted to Project Manager before I became a Program Manager.

I earned a Bachelor of Science in Civil Engineering from the University of Cincinnati in
June of 1996. I eared a Master’s degree in Geotechnical Engineering from the Virginia
Polytechnic Institute and State University (Virginia Tech) in December of 1997. I am also
a Professional Engineer and have been licensed in the State of Ohio since 2001.

As a Program Manager, 1 function as an authorized representative of the Chief of the
Division (“Chief”) for the purpose of inspecting and investigating conditions related to the
construction, maintenance, and operation of dams in the State of Ohio.

As Program Manager, my job duties include, but are not limited to, the following:

a. Managing staff engineers and other technical staff;

b. Prioritizing and assigning workload of dam inspections, permits, repairs, and
enforcement;

c. Developing policies for implementation of dam and levee safety regulations;

d. Providing supervision and review for lower-level engineers performing detailed

engineering analysis;

€. Performing periodic dam safety inspections for existing dams and prepare detailed
reports of findings; and

f. Providing administrative review of periodic dam safety inspection reports to
ensure consistency within the report such as making sure the items captured in the
field checklist are reflected in the required remedial measures section, review of
the previous reports, and making sure the database includes up-to-date
information of the dam and all requirements.

In my role as Program Manager, I work with other divisions and agencies of the State,

including the Ohio Attorney General’s Office, when the Chief seeks to enforce compliance

with Ohio’s dam safety laws and rules.



10.

11.

12.

13.

14.

I am familiar with the Knox Cattle Company Dam and Lake (“Dam” and “Lake”), located
on a tributary to Center Run in Knox County, Monroe Township, Ohio. I have reviewed
the Division files and inspection reports relating to the Dam and inspected the Dam.

The Dam is a Class I dam, per Ohio Adm.Code 1501:21-13-01(A)(1). Among other things,
a Class I dam is one whose sudden failure would result in either the probable loss of human
life or the structural collapse of at least one residence or one commercial or industrial
business. Multiple properties are located downstream of the Dam including several homes,
businesses, and roads. Sudden failure of the Dam would result in a probable loss of human
life in a number of residences and flooding of high value property downstream of the Dam.
The small diameter of the current principal spillway is causing the spillway to repeatedly
clog so that water cannot exit. This causes the water level in the Lake to rise which could
cause the Dam to overtop and fail during large rain events.

The accumulation of sediment from the bottom of the Lake is reducing the amount of
potential water storage in the Lake that could be used during a rain event to prevent the
Dam from overtopping.

The woody vegetation on the Dam is compromising its integrity.

The upstream stormwater pond has limited retention to slow water entering the Lake.

No H&H analysis, or dam failure analyses. have been undertaken to ensure regulatory
compliance or plan for evacuation.

No design, permitting, or construction services, or geotechnical testing and analysis, have
been performed as necessary to ensure proper construction.

In order to safeguard life, health, and property, the following Interim Risk Reduction

Measures (“IRRMs”) need to be taken:



15.

16.

17.

a. Constructing a new principal spillway and lake drain. The construction of the
new sufficiently sized principal spillway and lake drain is necessary to prevent a
sudden failure of the Dam.

b. Removin accumulated sediment from the bottom of the Lake and evaluatin
and im lementin measures to reduce future sediment accumulation.
Removal of existing sediment, and the implementation of measures to reduce future
sediment accumulation, will reduce the risk of a sudden failure of the Dam.

c. Removin wood ve etation from the Dam. Removing the woody vegetation
from the Dam is needed to protect the integrity of the Dam and reduce the risk of
its sudden failure.

d. Reconstructin,_ and im,_rovin,_ the u_stream stormwater _ond. Reconstructing
and improving the upstream stormwater pond to increase retention in the pond will
slow down the water entering the Lake thereby reducing the likelihood of
overtopping and the risk of the sudden failure of the Dam.

e. Performing a detailed H&H analysis and dam failure analyses. The H&H
analysis is necessary to ensure that the IRRMs will comply with Ohio Dam Safety
Laws as well as any applicable stormwater rules or regulations, while dam failure
analyses are necessary to predict the extent of inundation in the event of a dam
failure, and to develop an Emergency Action Plan (EAP) that includes evacuation
procedures in the event of a dam failure.

f. Contractin for desi n ermittin and construction oversi ht services and
erform eotechnical testin and anal sis as necessa for the above measures.
Design, permitting, and construction oversight services, as well as geotechnical
testing and analysis, are required to ensure that the construction is performed
properly for the above IRRMs.
The above IRRMs are needed to safeguard life, health, and property as they would reduce
the risk of a sudden failure of the Dam and a release of water from the Lake. As explained
in § 7 above, the sudden failure of the Dam would result in a probable loss of human life
in a number of residences and flooding of high value property downstream of the Dam.
The onset of the wet, winter season increases the likelihood of elevated water levels in the

Lake and dam failure.

The above IRRMs are necessary to reduce the risk of sudden failure of the Dam.



AFFIANT FURTHER SAYETH NAUGHT

Mi . Kannik, P.E.

Swom to and subscribed before me this 30" day of September, 2024.

s

Notary Public

DAMIAN W. SIKORA, ATTORNEY AT LAW
NOTARY PUBLIC, STATE OF OHIO
My commission has no expiration date
Section 147.03 RC.
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Affidavit of Brian Ball














